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Title 15: COURT PROCEDURE -- CRIMINAL

Part 1. CRIMINAL PROCEDURE GENERALLY
Chapter 1: JURISDICTION AND VENUE

81. SUPERIOR COURT; CRIMINAL JURISDICTION
1. Jurisdiction. The Superior Court has original jurisdiction, exclusive or concurrent, of all crimes.

[ 1999, c. 731, Pt. zZZ, §9 (NEW; 1999, c. 731, Pt. ZZZ §42 (AFF) .]

2. Appellate and review jurisdiction. The Superior Court has jurisdiction to hear appeals and petitions
from only the District Court. Itsjurisdiction is limited to the following:

A. Petitions pursuant to section 1028; [ 1999, c¢. 731, Pt. ZZZ, 89 (NEW; 1999, c.
731, Pt. 7ZZ, 8§42 (AFF).]

B. Petitions pursuant to section 1029; [ 1999, c. 731, Pt. ZZZ, 89 (NEW; 1999, c.
731, Pt. 7zZZ, 8§42 (AFF).]

C. Appedls pursuant to section 1097; [ 1999, c¢. 731, Pt. ZZzZ, 89 (NEW; 1999, c.
731, Pt. ZZZ, 8§42 (AFF).]

D. Appeals pursuant to section 3402; [ 1999, c. 731, Pt. ZzZz, 89 (NEW; 1999, c.
731, Pt. ZzZzZ, 842 (AFF).]

E. Appeals pursuant to section 2111 and Maine Rules of Criminal Procedure, Rule 35(f); [ 2005, c.
64, 81 (AMD).]

F. Appeals pursuant to Title 17-A, section 1207, subsection 1 and Maine Rules of Criminal Procedure,
Rule36; [ 2005, c. 64, 81 (AWD).]

G. Appeals pursuant to Title 17-A, section 1233 and Maine Rules of Criminal Procedure, Rule 36;
[ 2005, c. 64, 81 (NEW.]

H. Appeals pursuant to Title 17-A, section 1349-F and Maine Rules of Criminal Procedure, Rule 36; and
[ 2005, c. 64, 81 (NEW.]

|. Appeals pursuant to section 2111 and Maine Rules of Criminal Procedure, Rule 44A(c). [ 2005, c.
64, 81 (NEW.]

[ 2005, c. 64, §1 (AVD) .]

3. Location of post-arraignment proceedings. The Supreme Judicial Court may by rule provide
that, with the consent of the defendant, post-arraignment proceedingsin criminal cases may be conducted at
locations other than those provided by statute. The Supreme Judicial Court may by rule provide that, without
the consent of the defendant, post-arraignment proceedings in criminal cases may be conducted at locations
other than those provided by statute, provided that the location is in an adjoining county and that it isin the
vicinity of where the offense was committed.

[ 1999, c. 731, Pt. ZZZ, §9 (NEW:; 1999, c. 731, Pt. ZZZ, 8§42 (AFF) .]
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Chapter 1: JURISDICTION AND VENUE

4. Nojurisdiction, powers, duties or authority of Law Court. The Superior Court does not have and
may not exercise the jurisdiction, powers, duties or authority of the Supreme Judicial Court sitting asthe Law
Couirt.

[ 1999, c. 731, Pt. ZzzZ, §9 (NEW; 1999, c. 731, Pt. ZZZ, 8§42 (AFF) .]

SECTI ON HI STORY

1975, c. 337, §3 (AWD). 1979, c. 127, §114 (AMD). 1985, c. 179, (AMD).
1999, c. 731, §ZZz42 (AFF). 1999, c. 731, §ZZZ9 (RPR). 2005, c. 64, §1
( AVD) .

82. DEATH AND INJURY SEPARATED BY STATE LINE
(REPEALED)

SECTI ON HI STORY
1975, c. 499, §2 (RP).

83. OFFENSES NEAR COUNTY LINE OR IN 2 COUNTIES

When an offense is committed on the boundary between 2 counties or within 100 rods thereof; or a
mortal wound or other violence or injury isinflicted or poison is administered in one county, whereby death
ensues in another, the offense may be alleged in the complaint or indictment as committed, and may be tried
in either.

84. COUNTY LINES TERMINATING AT OR NEAR TIDEWATERS; COURSE

The lines of the several counties of the State which terminate at or in tidewaters shall run by the principal
channel in such directions as to include, within the counties to which they belong, the several islandsin
said waters, and after so including such islands shall run in the shortest and most direct line to the extreme
limit of the waters under the jurisdiction of this State, and all waters between such lines off the shores of the
respective counties shall be a part of, and held to be within, such counties, respectively.

85. WARRANTS FOR OFFENSES AT OR NEAR TIDEWATERS; AUTHORITY
OF OFFICERS

Any official authorized to issue warrants within any county may issue warrants for offenses committed
in or upon the waters so made a part of such county or the waters of any adjoining county. Said warrant shall
be returnable in the county where issued and the courts in such county shall have jurisdiction of the offense.
Officers have the same authority upon all such waters as they have upon land within the county where the
warrant isissued.

86. ACQUITTAL IN PART; CONVICTION IN PART

When a person, indicted for an offense, is acquitted of a part by verdict of the jury and found guilty
of the residue thereof, such verdict may be received and recorded by the court. He may be considered as
convicted of the offense, if any, which is substantially charged by such residue, and be punished accordingly,
although such offense would not otherwise be within the jurisdiction of said court.

§7. REMOVAL OF PERSONS CHARGED WITH CRIME IN 2 COUNTIES

When a person isimprisoned or held under arrest in one county, ajudge of the District Court or any
Justice of the Superior Court, whichever court has jurisdiction over the matter to be heard, may order his
removal into another county, when complaint has been made and warrant issued or an indictment has been

| 6 o . Generated
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Chapter 3: SEARCH WARRANTS

found, charging the person so arrested or imprisoned with the commission of a crime in such other county, for
examination or trial under said complaint or indictment; but, before issuing such order, he shall be satisfied
that the administration of speedy and impartial justice requiresit. [ 1977, c. 49, (AMD).]

SECTI ON HI STORY
1977, c. 49, (AWD).

88. DUTIES OF OFFICER HOLDING PRISONER OR HOLDING COURT'S
ORDER OF REMOVAL

The officer holding the person described in the court order shall deliver him to the officer presenting it,
upon receiving an attested copy of the same, and of the complaint and warrant or indictment on which such

order isfounded. The officer receiving the accused person shall bring him before the proper court or judgein
the county to which he isremoved, for examination and trial, and make due return of his proceedings.

Chapter 3: SEARCH WARRANTS

851. ISSUANCE
(REPEALED)

SECTI ON HI STORY
1965, c. 356, §17 (RP).

852. COMPLAINT
(REPEALED)

SECTI ON HI STORY
1965, c. 356, §17 (RP).

853. CONTENTS OF WARRANT
(REPEALED)

SECTI ON HI STORY
1965, c. 356, §17 (RP).

854, SEARCH OF DWELLING HOUSE
(REPEALED)

SECTI ON HI STORY
1965, c. 356, §17 (RP).

855. SEARCH WARRANTS; ISSUANCE BY DISTRICT JUDGE OR JUSTICE OF
THE PEACE

A judge of the District Court or ajustice of the peace shall issue search warrants for any placein
the State for such purposes as the Constitution of the United States and the Constitution of Maine permit,
including with respect to any violation over which the Passamaguoddy Tribe or the Penobscot Nation
exercises exclusive jurisdiction under Title 30, section 6209-A or 6209-B. The evidence presented to the
magistrate in support of the search warrant may consist of affidavits and other evidence under oath or
affirmation that is capable of being reduced to arecord for purposes of review. The Supreme Judicial Court
shall by rule provide the procedure of the application for and issuance of search warrants; provided that, when
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Chapter 5: MENTAL RESPONSIBILITY FOR CRIMINAL CONDUCT

no procedure is specified, the judge or justice of the peace shall proceed in any reasonable manner that will
allow the issuance of a search warrant for any constitutional purpose. [ 1995, c. 388, 83 (AMD);
1995, c. 388, 88 (AFF).]

SECTI ON HI STORY
1965, c. 356, §18 (RPR). 1979, c. 343, 81 (RPR). 1987, c. 736, §20
(AVD). 1991, c. 484, 85 (AVD). 1995, c. 388, 83 (AVD). 1995, c. 388,
§8 ( AFF).

Chapter 5: MENTAL RESPONSIBILITY FOR CRIMINAL CONDUCT

8101. MENTAL EXAMINATION AND OBSERVATION OF PERSONS ACCUSED
OF CRIME
(REPEALED)

SECTI ON HI STORY
1965, c. 334, (RPR). 1967, c. 402, 8§81 (AMD). 1969, c. 279, (AWD).
1969, c. 504, 8§8§24-C (AMD). 1971, c. 269, (AWD). P&SL 1973, c. 53,
(AVD). 1973, c. 547, §81,2,3 (AMD). 1975, c. 230, 81 (AWD). 1975, c.
506, §81,2 (AMD). 1975, c. 718, §1 (AMD). 1977, c. 201, §§1-3 (AWD).
1977, c. 311, 81 (AWD). 1977, c. 564, §§71-A (AMD). 1979, c. 663, §84
(AVMD). 1981, c. 493, §2 (AVD). 1983, c. 580, §§2,3 (AMD). 1985, c.
630, §81,2 (AMD). 1985, c. 796, §§2,3 (AVMD). 1987, c. 402, §A107 (RP).

8101-A. ACCESS TO RECORDS BY PERSONS OR ENTITIES PERFORMING
EXAMINATIONS OR EVALUATIONS
(REPEALED)

SECTI ON HI STORY
1985, c. 356, (NEW. 1987, c. 402, SA108 (RP).

8101-B. MENTAL EXAMINATION AND OBSERVATION OF PERSONS
ACCUSED OF CRIME
(REPEALED)

SECTI ON HI STORY
1987, c. 402, §A109 (NEW. 1987, c. 758, §11 (AMD). 1989, c. 621, §81-5
(AVMD). 1993, c. 704, 8§81 (AVMD). RR 1995, c. 2, §825,26 (COR). 1995,

c. 560, §K82 (AVD). 1995 c. 560, §K83 (AFF). 1999, c. 373, §1 (AMD).
1999, c. 503, §1 (AMD). 1999, c. 510, §3 (AMD). 2001, c. 354, §3 (AMD).
2001, c. 471, §D15 (AMD). 2001, c. 634, §1 (AMD). 2003, c. 689, §§B6,7
(REV). 2009, c. 268, §1 (RP).

8101-C. ACCESS TO RECORDS BY PERSONS OR ENTITIES PERFORMING
EXAMINATIONS OR EVALUATIONS

1. Written demand for records. When a person or entity has been ordered to perform an examination
or evaluation pursuant to section 101-D, a diagnostic evaluation pursuant to section 3309-A, a competency
examination pursuant to 3318-A, an evaluation and treatment pursuant to section 3318-B, or an examination
of ajuvenile with reference to insanity or abnormal condition of mind, and the person to be examined has
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sought the examination, joined in arequest or order for the examination or has entered a plea or answer of
not criminally responsible by reason of insanity, that person or entity may make written demand upon any
individual, partnership, association, corporation, institution or governmental entity to produce the records or
copies of the records, in whatever medium preserved, of the subject of the examination or evaluation.

[ 2013, c. 234, §1 (AVD) .]

2. Production of records. Any such entity from whom records are demanded pursuant to subsection 1
shall produce the records or copies of the records forthwith. The production shall be made notwithstanding
any other law. No entity, or employee or agent of the entity, may be criminally or civilly responsible for
furnishing any records in compliance with this section.

[ 1987, c. 402, Pt. A §109 (NEW .]

3. Confidentiality of records. Records provided under this section shall be confidential and shall not be
disseminated by any person other than upon order of the court pursuant to a petition for release under section
104-A or pursuant to an involuntary commitment proceeding under Title 34-B, section 3864.

[ 1989, c. 878, Pt. H, 83 (AVD) .]

4. Definition. "Records' meansinformation about a person, in whatever medium preserved. It includes,
but is not limited to, medical histories, social histories, military histories, government histories, educational
histories, drug and alcohol treatment histories, criminal record histories, penal institution histories and
documentation pertaining to diagnosis or treatment.

[ 1989, c. 621, §6 (AMVD) .]

5. Failureto producerecords. Any person who isrequired to produce records by this section and
intentionally or knowingly fails to do so within 20 days of the service of the written request upon him, may be
subject to civil contempt for hisfailure to comply with the request.

[ 1987, c. 402, Pt. A §109 (NEW .]

SECTI ON HI STORY
1987, c. 402, SAL09 (NEW. 1989, c. 621, §6 (AVD). 1989, c. 878, S§H3
(AVD). 2009, c. 268, §2 (AVD). 2013, c. 234, §1 (AVD).

8101-D. MENTAL EXAMINATION OF PERSONS ACCUSED OF CRIME

1. Competency to proceed. The court may for cause shown order that the defendant be examined to
eval uate the defendant's competency to proceed as provided in this subsection.

A. Upon motion by the defendant or by the State, or upon its own motion, a court having jurisdiction
inany criminal case may for cause shown order that the defendant be examined by the State Forensic
Service for evaluation of the defendant's competency to proceed. When ordered to evaluate a defendant
under this paragraph, the State Forensic Service shall promptly examine the defendant and report its
initial determination regarding the defendant’s competency to proceed to the court. If, based upon its
examination, the State Forensic Service concludes that further examination is necessary to fully evaluate
the defendant's competency to proceed, the report must so state and must set forth recommendations as
to the nature and scope of any further examination. The court shall forward any report filed by the State
Forensic Service to the defendant or the defendant's attorney and to the attorney for the State. [ 2009,
c. 268, 83 (NEW.]
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B. If the defendant is incarcerated, the examination ordered pursuant to paragraph A must take place
within 21 days of the court's order, and the report of that examination must be filed within 30 days of the
court’s order. If further examination is ordered pursuant to paragraph C, the report of that examination
must be filed within 60 days of the court's order. If the State Forensic Service requires an extension

of the deadlines set forth above, it shall communicate its request and the reasons for that request to
the court and to counsel for the parties. The court shall accommodate any party's request to be heard
on the issue of whether an extension should be granted and may grant any extension of time that is
reasonable under the circumstances. The examination may take place at the correctional facility where
the defendant isincarcerated if the State Forensic Service determines that the correctional facility can
provide an appropriate setting for the examination. If the State Forensic Service determines otherwise,
the examination will be conducted at atime and place designated by the State Forensic Service. For
examinations that take place outside the correctional facility, the correctional facility shall provide
transportation and security for the examination. [ 2009, c. 268, 83 (NEW. ]

C. If the report submitted pursuant to paragraph A recommends further evaluation of the defendant

or upon motion by the defendant or by the State for good cause shown, the court may order further
evaluation of the defendant by the State Forensic Service. Any order for further evaluation may
designate the specialty of the person to perform the evaluation. In addition, if at any time during a
criminal proceeding an issue of competency to proceed arises with respect to a defendant initially
determined to be competent, the court may order such further examination by the State Forensic Service
as the court finds necessary and appropriate. The court shall forward any further report filed by the State
Forensic Service to the defendant or the defendant’ s attorney and to the attorney for the State. [ 2009,
c. 268, 83 (NEW.]

[ 2009, c. 268, §3 (NEW .]

2. Insanity; abnormal condition of themind. The court may for cause shown order that the defendant
be evaluated with reference to insanity or abnormal condition of the mind as provided in this subsection.

A. Upon motion by the defendant or by the State, a court having jurisdiction in any criminal case may
for cause shown order that the defendant be examined by the State Forensic Service for evaluation of the
defendant's mental stete at the time of the crime with reference to criminal responsibility under Title 17-
A, section 39 and abnormal condition of the mind under Title 17-A, section 38.

(1) When ordered to evaluate a defendant under this paragraph, the State Forensic Service shall
promptly examine the defendant and the circumstances of the crime and provide areport of its
evaluation to the court. If, based upon its examination, the State Forensic Service concludes that
further examination is necessary to fully evaluate the defendant's mental state at the time of the
crime, the report must so state and must set forth recommendations as to the nature and scope of any
further examination.

(2) The court shall forward any report filed by the State Forensic Service to the defendant or the
defendant's attorney and, unless the defendant had objected to the order for examination or unless
the attorney for the State has agreed that the report need not be forwarded to the State except as set
forth in subparagraph (3), to the attorney for the State.

(3) If the court orders an examination under this paragraph over the objection of the defendant, any
report filed by the State Forensic Service may not be shared with the attorney for the State, unless
with reference to criminal responsibility the defendant enters a plea of not criminally responsible by
reason of insanity or with reference to an abnormal condition of mind the defendant provides notice
to the attorney for the State of the intention to introduce testimony as to the defendant's abnormal
condition of mind pursuant to the Maine Rules of Criminal Procedure, Rule 16A(a). [ 2009, c.
268, 83 (NEW.]

B. If the defendant enters a plea of not criminally responsible by reason of insanity, the court shall order
evaluation under paragraph A. [ 2009, c¢. 268, 83 (NEW.]

| 10 . . Generated
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Chapter 5: MENTAL RESPONSIBILITY FOR CRIMINAL CONDUCT

C. If the defendant is incarcerated, the examination ordered pursuant to paragraph A must take place
within 45 days of the court's order and the report of that examination must be filed within 60 days of the
court's order. If further examination is ordered pursuant to paragraph D, the report of that examination
must be filed within 90 days of the court's order. If the State Forensic Service requires an extension

of the deadlines set forth above, it shall communicate its request and the reasons for that request to
the court and to counsel for the parties. The court shall accommodate a party's request to be heard

on the issue of whether an extension should be granted and may grant any extension of time that is
reasonable under the circumstances. The examination may take place at the correctional facility where
the defendant isincarcerated if the State Forensic Service determines that the correctional facility can
provide an appropriate setting for the examination. If the State Forensic Service determines otherwise,
the examination must be conducted at atime and place designated by the State Forensic Service. For
examinations that take place outside the correctional facility, the correctional facility shall provide
transportation and security for the examination. [ 2009, c. 268, 83 (NEW.]

D. If the report submitted pursuant to paragraph A recommends further evaluation of the defendant

or upon motion by the defendant or by the State for good cause shown, the court may order further
evaluation of the defendant by the State Forensic Service. An order for further evaluation may designate
the specialty of the person to perform the evaluation. The court shall forward any further report filed

by the State Forensic Service to the defendant or the defendant's attorney and, unless the defendant had
objected to the order for examination, to the attorney for the State.

The court may order an examination under this paragraph over the objection of the defendant, but any
report filed by the State Forensic Service must be impounded and may not be shared with the attorney
for the State, unless with reference to criminal responsibility the defendant enters a plea of not criminally
responsible by reason of insanity or with reference to an abnormal condition of mind the defendant
provides notice to the attorney for the State of the intention to introduce testimony as to the defendant’s
abnormal condition of mind pursuant to the Maine Rules of Criminal Procedure, Rule 16A(a). [ 2009,
C. 268, 83 (NEW.]

[ 2009, c. 268, §3 (NEW .]

3. Mental condition relevant to other issues. The court may for good cause shown order that the
defendant be examined to evaluate the defendant's mental condition with reference to issues other than
competency, insanity or abnormal condition of the mind as provided in this subsection.

A. Upon motion by the defendant or by the State or upon its own motion a court having jurisdiction
inany criminal case may for cause shown order that the defendant be examined by the State Forensic
Service for evaluation with respect to any issue necessary for determination in the case, including the
appropriate sentence. The court's order shall set forth the issue or issues to be addressed by the State
Forensic Service. When ordered to evaluate a defendant under this paragraph, the State Forensic Service
shall promptly examine the defendant and the circumstances relevant to the issues identified in the
court's order and report to the court regarding the defendant's mental condition as it pertains to those
issues. Prior to averdict or finding of guilty or prior to acceptance of aplea of guilty or nolo contendere,
the court may not order examination under this subsection over the objection of the defendant unless the
defendant has asserted, or intends to assert, the defendant's mental condition as a basis for an objection,
adefense or for mitigation at sentencing. The court shall forward any report filed by the State Forensic
Service to the defendant or the defendant's attorney and to the attorney for the State. [ 2009, c.

268, 83 (NEW.]

B. If the defendant is incarcerated the examination ordered pursuant to paragraph A must take place
within 45 days of the court's order and the report of that examination must be filed within 60 days of the
court's order. If the State Forensic Service requires an extension of the deadlines set forth above it shall
communicate its request and the reasons for that request to the court and to counsel for the parties. The
court shall accommodate a party's request to be heard on the issue of whether an extension should be
granted and may grant an extension of time that is reasonable under the circumstances. The examination
may take place at the correctional facility where the defendant is incarcerated if the State Forensic
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Service determines that the correctional facility can provide an appropriate setting for the examination.
If the State Forensic Service determines otherwise, the examination must be conducted at atime and
place designated by the State Forensic Service. For examinations that take place outside the correctional
facility, the correctional facility shall provide transportation and security for the examination. [ 2009,
c. 268, 83 (NEW.]

[ 2009, c. 268, §3 (NEW .]

4, Commitment for observation. The court may commit the defendant to the custody of the
Commissioner of Health and Human Services for placement in an appropriate institution for the care and
treatment of people with mental iliness or in an appropriate residential program that provides care and
treatment for persons who have intellectual disabilities or autism, as set forth in this subsection. If the
State Forensic Service determines that observation of the defendant will materially enhance its ability to
perform an examination ordered pursuant to subsection 1, 2, 3 or 9 and the defendant is incarcerated, the
observation may take place at the correctional facility where the defendant isincarcerated if the State Forensic
Service determines that the correctional facility can provide an appropriate setting for the observation. If the
observation is to take placein a correctional facility, the court may not commit the defendant to the custody of
the Commissioner of Health and Human Services.

A. If the State Forensic Service determines that observation of the defendant in an appropriate institution
for the care of people with mental illness or in an appropriate residential program that provides care and
treatment for persons who have intellectual disabilities or autism will materially enhance its ability to
perform an examination ordered pursuant to subsection 1, 2, 3 or 9, the State Forensic Service shall so
advise the court. The State Forensic Service may make this determination based upon consultation with
the defendant’ s attorney and the attorney for the State and the court and upon such other information
asit determines appropriate. In addition, the State Forensic Service may include such a determination

in areport to the court that recommends further evaluation of the defendant. [ 2013, c¢. 265, 81
(AMVD) . ]

B. Upon a determination by the State Forensic Service under paragraph A, a court having jurisdiction
inacriminal case may commit the defendant to the custody of the Commissioner of Health and Human
Services for placement in an appropriate ingtitution for the care and treatment of people with mental
illness or in an appropriate residential program that provides care and treatment for persons who have
intellectual disabilities or autism for observation for a period not to exceed 60 days. If the State Forensic
Service requires additional time for observation, it shall communicate its request and the reasons for
that request to the court and to counsel for the parties. The court shall accommodate a party's request to
be heard on the issue of whether an extension should be granted and may extend the commitment for
up to an additional 90 days. Unless the defendant objects, an order under this paragraph must authorize
the ingtitution or residential program where the defendant is placed by the Commissioner of Health

and Human Services to provide treatment to the defendant. When further observation of the defendant
is determined no longer necessary by the State Forensic Service, the commissioner shall report that
determination to the court and the court shall terminate the commitment. If the defendant had been
incarcerated prior to the commitment for observation and if, during the period of observation, the
defendant presents a substantial risk of causing bodily injury to staff or others that cannot be managed
in an appropriate institution for the care and treatment of people with mental illness or in an appropriate
residential program that provides care and treatment for persons who have intellectual disabilities or
autism, the commissioner may return the defendant to the correctional facility. The commissioner shall
report the risk management issues to the court. Upon receiving the report, the court shall review the
report and may enter any order authorized by this section, including termination of the commitment.
[2013, c. 265, 81 (AMD).]
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C. If the court has provided for remand to a correctional facility following the commitment under
paragraph B, the correctional facility shall execute the remand order upon advice from the Commissioner
of Health and Human Services that commitment is determined no longer necessary. [ 2009, c.

268, §3 (NEW.]
[ 2013, c. 265, §1 (AVD) .]

5. Finding of incompetence; custody; bail. If, after hearing upon motion of the attorney for the
defendant or upon the court's own motion, the court finds that any defendant isincompetent to stand trial, the
court shall continue the case until such time as the defendant is determined by the court to be competent to
stand trial and may either:

A. Commit the defendant to the custody of the Commissioner of Health and Human Services for
placement in an appropriate program for observation, care and treatment of people with mental illness
or persons with intellectual disabilities or autism. An appropriate program may bein an ingtitution

for the care and treatment of people with mental illness, an intermediate care facility for persons who
have intellectual disabilities or autism, acrisis stabilization unit, a nursing home, aresidential care
facility, an assisted living facility, a hospice, a hospital, an intensive outpatient treatment program or
any program specifically approved by the court. At the end of 30 days or sooner, and again in the event
of recommitment, at the end of 60 days and 180 days, the State Forensic Service or other appropriate
office of the Department of Health and Human Services shall forward a report to the Commissioner of
Health and Human Services relative to the defendant's competence to stand trial and its reasons. The
Commissioner of Health and Human Services shall without delay file the report with the court having
jurisdiction of the case. The court shall hold a hearing on the question of the defendant's competence

to stand trial and receive all relevant testimony bearing on the question. If the State Forensic Service's
report or the report of another appropriate office of the Department of Health and Human Services to
the court states that the defendant is either now competent or not restorable, the court shall within 30
days hold a hearing. If the court determines that the defendant is not competent to stand trial, but there
does exist a substantial probability that the defendant will be competent to stand trial in the foreseeable
future, the court shall recommit the defendant to the custody of the Commissioner of Health and Human
Services for placement in an appropriate program for observation, care and treatment of people with
mental illness or persons with intellectual disabilities or autism. An appropriate program may bein

an institution for the care and treatment of people with mental illness, an intermediate care facility

for persons who have intellectual disabilities or autism, acrisis stabilization unit, a nursing home, a
residential care facility, an assisted living facility, a hospice, a hospital, an intensive outpatient treatment
program or any program specifically approved by the court. When a person who has been evaluated

on behalf of the court by the State Forensic Service or other appropriate office of the Department of
Health and Human Servicesis committed into the custody of the Commissioner of Health and Human
Services under this paragraph, the court shall order that the State Forensic Service or other appropriate
office of the Department of Health and Human Services share any information that it has collected or
generated with respect to the person with the institution or residential program in which the personis
placed. If the defendant is charged with an offense under Title 17-A, chapter 9, 11 or 13 or Title 17-A,
section 506-A, 802 or 803-A and the court determines that the defendant is not competent to stand trial
and there does not exist a substantial probability that the defendant can be competent in the foreseeable
future, the court shall dismissall charges against the defendant and, unless the defendant is subject

to an undischarged term of imprisonment, order the Commissioner of Health and Human Servicesto
commence proceedings pursuant to Title 34-B, chapter 3, subchapter 4. If the defendant is charged with
an offense other than an offense under Title 17-A, chapter 9, 11 or 13 or Title 17-A, section 506-A, 802
or 803-A and the court determines that the defendant is not competent to stand trial and there does not
exist a substantial probability that the defendant can be competent in the foreseeable future, the court
shall dismissal charges against the defendant and, unless the defendant is subject to an undischarged
term of imprisonment, notify the appropriate authorities who may institute civil commitment proceedings
for the individual. If the defendant is subject to an undischarged term of imprisonment, the court shall
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order the defendant into execution of that sentence and the correctional facility to which the defendant
must be transported shall execute the court'sorder; or [ 2013, c. 434, 81 (AWVD); 2013,
c. 434, 815 (AFF).]

B. Issue abail order in accordance with chapter 105-A, with or without the further order that the
defendant undergo observation at an institution for the care and treatment of people with mental illness,
an appropriate residential program that provides care and treatment for persons who have intellectual
disabilities or autism, an intermediate care facility for persons who have intellectual disabilities or
autism, a crisis stabilization unit, anursing home, aresidential care facility, an assisted living facility, a
hospice, a hospital approved by the Department of Health and Human Services or an intensive outpatient
treatment program or any program specifically approved by the court or by arrangement with a private
psychiatrist or licensed clinical psychologist and treatment when it is determined appropriate by the
State Forensic Service. When outpatient observation and treatment is ordered an examination must
take place within 45 days of the court's order and the State Forensic Service shall file its report of that
examination within 60 days of the court's order. The State Forensic Service's report to the court must
contain the opinion of the State Forensic Service concerning the defendant's competency to stand trial
and its reasons. The court shall without delay set a date for and hold a hearing on the question of the
defendant’'s competence to stand trial, which must be held pursuant to and consistent with the standards
setoutin paragraph A. [ 2013, c. 434, 81 (AMD); 2013, c. 434, 815 (AFF).]

[ 2013, c. 434, 81 (AMD); 2013, c. 434, 8§15 (AFF) .]

6. Examiners. Evaluation of a defendant by the State Forensic Service pursuant to this section must be
performed by alicensed psychologist or a psychiatrist. The State Forensic Service may determine whether an
examination will be performed by alicensed psychologist or a psychiatrist unless the court has designated the
specialty of the examiner in its order.

[ 2009, c. 268, §3 (NEW .]

7. Competence; proceedings. Upon a determination that the defendant is competent to stand trial,
proceedings with respect to the defendant must be in accordance with the rules of criminal procedure.

[ 2009, c. 268, §3 (NEW .]

8. No release during commitment period; violation. A person ordered or committed for examination,
observation, care or treatment pursuant to this section may not be released from the designated placement
during the period of examination. An individual responsible for or permitting the release of a person ordered
committed pursuant to this section for examination, observation, care or treatment from the designated
placement commits a civil violation for which afine of not more than $1,000 may be adjudged.

[ 2013, c. 265, §3 (AWD) .]

9. Examination after sentencing. If the issue of insanity, competency, abnormal condition of mind
or any other issue involving the mental condition of the defendant is raised after sentencing, the court
may for cause shown order the convicted person to be examined by the State Forensic Service. If at the
time an examination order is entered by the court the sentenced person is in execution of a sentence of
imprisonment imposed for any crimina conduct, the time limits and bail provisions of this section do not
apply. For examinations that take place outside the correctional facility, the correctional facility shall provide
transportation and security for the examination.

[ 2011, c. 464, §2 (AWD) .]

SECTI ON H STORY
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2009, c. 268, §3 (NEW. 2011, c. 464, §81, 2 (AMD). 2011, c. 542, Pt.
A §88, 9 (AVD). 2013, c. 21, §2 (AVD). 2013, c. 265, §§1-3 (AWD).
2013, c. 434, §1 (AMD). 2013, c. 434, 8§15 (AFF).

8102. NO RESPONSIBILITY FOR CRIMINAL ACT PRODUCED BY MENTAL
DISEASE OR DEFECT
(REPEALED)

SECTI ON HI STORY
1975, c. 499, 8§2 (RP).

8103. COMMITMENT FOLLOWING ACCEPTANCE OF NEGOTIATED INSANITY
PLEA OR FOLLOWING VERDICT OR FINDING OF INSANITY

When a court accepts a negotiated plea of not criminally responsible by reason of insanity or when
adefendant is found not criminally responsible by reason of insanity by jury verdict or court finding, the
judgment must so state. In those cases the court shall order the person committed to the custody of the
Commissioner of Health and Human Services to be placed in an appropriate institution for the care and
treatment of persons with mental illness or in an appropriate residential program that provides care and
treatment for persons who have intellectual disabilities or autism for care and treatment. Upon placement in
the appropriate institution or residential program and in the event of transfer from oneinstitution or residential
program to another of persons committed under this section, notice of the placement or transfer must be given
by the commissioner to the committing court. [ 2011, c. 542, Pt. A, 810 (AMD).]

When a person who has been evaluated on behalf of a court by the State Forensic Service is committed
into the custody of the Commissioner of Health and Human Services pursuant to this section, the court shall
order that the State Forensic Service share any information it has collected or generated with respect to the
person with the ingtitution or residential program in which the personisplaced. [ 2013, c. 424, Pt.
B, 83 (AMD).]

Asused in this section, "not criminally responsible by reason of insanity" has the same meaning asin
Title 17-A, section 39 and includes any comparable plea, finding or verdict in this State under former section
102; under aformer version of Title 17-A, section 39; under former Title 17-A, section 58; or under former
section 17-B, chapter 149 of the Revised Statutes of 1954. [ 2005, c. 263, 81 (NEW.]

SECTI ON HI STORY
1981, c. 493, §2 (AMD). RR 1995, c. 2, 8§27 (COR). 1995, c. 286, §1
(AVMD). 2001, c. 354, §3 (AMD). 2003, c. 689, §B7 (REV). 2005, c. 263,
§1 (AVD). 2009, c. 268, §4 (AVD). 2011, c. 542, Pt. A, §10 (AVD).
2013, c. 424, Pt. B, §3 (AWD).

8103-A. COMMITMENT AFFECTED BY CERTAIN SENTENCES

1. Interruption of commitment. When a person while in the custody of the Commissioner of Health
and Human Services pursuant to a commitment order under section 103 is found by a court to bein violation
of the person's conditional release for a Maine conviction and new institutional confinement is ordered, or
aperson commits a Maine crime for which the person is subsequently convicted and the sentence imposed
includes a straight term of imprisonment or a split sentence, the person must be placed in execution of
that punishment, and custody pursuant to the commitment order under section 103 must automatically be
interrupted thereby. In the event execution of that punishment is stayed pending appeal, the commitment
under section 103 continues for the stay's duration. The person must be returned to the custody of the
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Commissioner of Health and Human Services pursuant to the commitment order under section 103 when the
new institutional confinement ordered or the straight term of imprisonment or the unsuspended portion of the
split sentence imposed has been fully served.

[ 2007, c. 475, §3 (NEW .]

2. Commencement of commitment. When a person subject to an undischarged straight term of
imprisonment or to an unsuspended portion of a split sentence for aMaine conviction is, for adifferent Maine
offense, found not criminally responsible by reason of insanity or isthe recipient of a negotiated insanity
plea, the person must first serve the undischarged term of imprisonment or the unsuspended portion of the
split sentence before commencing the commitment to the custody of the Commissioner of Health and Human
Services ordered by the court pursuant to section 103 unless the court orders otherwise.

[ 2013, c. 265, §4 (NEW .]

SECTI ON HI STORY
2007, c. 475, §3 (NEW. 2013, c. 265, §4 (AWD).

8104. RELEASE AND DISCHARGE, HEARING, PAYMENT OF FEES
(REPEALED)

SECTI ON HI STORY

1967, c. 402, §2 (RPR). 1969, c. 376, (RPR). 1969, c. 504, §§24-E
(AVMD). 1969, c. 555, (RPR). 1973, c. 243, (RPR). 1973, c. 567, §20
(AVMD). 1975, c. 230, §§2,3 (AMD). 1975, c. 506, §3 (AMD). 1975, c.
623, §§17-C (AVD). 1977, c. 114, §§24,25 (AWMD). 1979, c. 663, 8§85 (RP).

8104-A. RELEASE AND DISCHARGE, HEARING, PAYMENT OF FEES

1. Release and discharge. Theterm "release," as used in this section, means termination of institutional
inpatient residency and return to permanent residency in the community. The head of the institution in
which a person is placed, under section 103, shall, annually, forward to the Commissioner of Health and
Human Services areport containing the opinion of a staff psychiatrist asto the mental conditions of that
person, stating specifically whether the person may be released or discharged without likelihood that the
person will cause injury to that person or to others due to mental disease or mental defect. The report must
also contain a brief statement of the reasons for the opinion. If a person who has been found not criminally
responsible by reason of insanity for the crime of murder or a Class A crime and was committed under section
103 isthe subject of areport finding that the person may be released, the report must specifically describe
the supervision the Department of Health and Human Services will provide and must specifically include
measures the department will take to provide psychoactive medication monitoring. The commissioner shall
immediately file the report in the Superior Court for the county in which the person is committed. The court
shall review each report and, if it is made to appear by the report that any person may be ready for release or
discharge, the court shall set adate for and hold a hearing on the issue of the person's readiness for release or
discharge. The court shall give notice of the hearing and mail a copy of the report to the Attorney General,
offices of the district attorney that prosecuted the criminal charges for which the person was committed under
section 103 and the offices of the district attorneys in whose district the release petition was filed or in whose
district release may occur. At the hearing, the court shall receive the testimony of at least one psychiatrist
who has treated the person and a member of the State Forensic Service who has examined the person, the
testimony of any independent psychiatrist or licensed clinical psychologist who is employed by the prosecutor
and has examined the person and any other relevant testimony. If, after hearing, the court finds that the person
may be released or discharged without likelihood that the person will cause injury to that person or to others
due to mental disease or mental defect, the court shall order, as applicable:

A. Release from the institution, provided that:
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(1) The order for release includes conditions determined appropriate by the court, including, but not
limited to, outpatient treatment and supervision by the Department of Health and Human Services,
Division of Mental Health. If the order for release covers a person found not criminally responsible
by reason of insanity for the crime of murder or a Class A crime and was committed under section
103, the order must direct the Department of Health and Human Servicesto provide the level of
supervision necessary, including specific measures to provide psychoactive medication monitoring;
and

(2) The order for release includes the condition that the person must be returned to the institution
immediately upon the order of the commissioner whenever the person fails to comply with other
conditions of release ordered by the court; or [ 2005, c. 464, 81 (AMD).]

B. Discharge from the custody of the Commissioner of Health and Human Services. [ 1995, c. 2,
8§28 (COR); 2001, c. 354, 83 (AWMD); 2003, c. 689, Pt. B, 87 (REV).]

Release from the institution is subject to annual review by the court and, except for return as ordered by the
commissioner under paragraph A, subparagraph (1), must continue until terminated by the court. Each person
released under this section shall remain in the custody of the commissioner. The Commissioner of Health and
Human Services shall inform the public safety officer of the municipality or the sheriff's office of the county
into which the personis released of the release.

[ 2005, c. 464, §1 (AWD) .]

2. Modified release treatment. Any individual committed pursuant to section 103 may petition the
Superior Court for the county in which that person is committed for a release treatment program allowing the
individual to be off institutional grounds if the individual is monitored by a multidisciplinary treatment team
affiliated with the institution and meets face to face with ateam member at |east every 14 days and with a
team member qualified to prescribe medication at least monthly. The petition must contain areport from the
institutional staff, including at least one psychiatrist, and the report must define the patient's present condition;
the planned treatment program involving absence from the institution; the duration of the absence from the
ingtitution; the amount of supervision during the absence; the expectation of results from the program change;
and the estimated duration of the treatment program before further change. This petition must be forwarded to
the court no later than 60 days prior to the beginning of the modified treatment program. If the court considers
that the individual being off the grounds, as described in the treatment plan, isinappropriate, it shall notify
the hospital that the plan is not approved and shall schedule a hearing on the matter. The clerk of courts upon
receipt of the proposed treatment program shall give notice of the receipt of this program by mailing a copy
to the office of the district attorney that prosecuted the criminal charges for which the person was committed
under section 103, the offices of the district attorneys in whose district the rel ease petition wasfiled or in
whose district release may occur and the Attorney General who may file objections and request a hearing
on the matter. Representatives of the Attorney Genera and the office that prosecuted the person may appear
at any hearing on the matter. At the hearing, the court shall receive the testimony of a member of the State
Forensic Service who has examined the person, any independent psychiatrist or licensed clinical psychologist
who is employed by the prosecutor and has examined the person and any other relevant testimony. If the court
does not respond within 60 days to the proposed treatment plan and no objections and request for hearing
arefiled by the district attorney or Attorney General, it may then be put into effect by the administrator of
the hospital on the assumption that the court approved the treatment plan. The Commissioner of Health and
Human Services shall inform the public safety officer of the municipality or the sheriff's office of the county
in which the person will spend any unsupervised time under the release treatment program of that program.

[ 2013, c. 265, §5 (AVD) .]

3. Other provisions concerning initial release or discharge. A report must be forwarded and filed
and hearings must be held in accordance with subsection 1, without unnecessary delay when, at any time, it
isthe opinion of a staff psychiatrist that a patient committed under section 103 may be released or discharged
without likelihood that the patient will cause injury to that patient or to others due to mental disease or mental
defect.
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A person committed under section 103, or the person's spouse or next of kin, may petition the Superior

Court for the county in which that person is committed for a hearing under subsection 1. Upon receiving the
petition, the court shall request and must be furnished by the Commissioner of Health and Human Services
areport on the mental condition of that person, as described in subsection 1. A hearing must be held on each
petition, and release or discharge, if ordered, must be in accordance with subsection 1. If release or discharge
isnot ordered, a petition may not be filed again for the release or discharge of that person for 6 months. Any
person released under subsection 1 or the person's spouse or next of kin may at any time after 6 months from
the release petition the Superior Court for the county in which that person was committed for that person's
discharge under subsection 1. If discharge is not ordered, a petition for discharge may not be filed again for 6
months.

[ 2005, c. 263, §4 (AMVD) .]

4, Return to institution upon commissioner'sorder. The commissioner may order any person
released under subsection 1, paragraph A, who fails to comply with the conditions of release ordered by
the court, as evidenced by the affidavit of any interested person, to return to the institution from which he
was released. A hearing shall be held for the purpose of reviewing the order for release within 7 days of
the person's return if the person will be detained for 7 or more days. At the hearing, the court shall receive
testimony of the psychiatrist who observed or treated the person upon the person's return to the institution,
any member of the State Forensic Service who has examined the person upon the person's return, and any
other relevant testimony. Following hearing, the court may reissue or modify the previous order of release.

[ 1985, c. 796, §4 (ANVD) .]

5. Reingtitutionalization dueto likelihood of causing injury. Any person released under subsection 1,
paragraph A, whose reingtitutionalization, due to the likelihood that he will cause injury to himself or others
due to mental disease or mental defect, is considered necessary, upon the verified petition of any interested
person, may be brought before any Justice of the Superior Court upon his order. A hearing shall be held
for the purpose of reviewing the mental condition of the person and the order for release. The court may
order the person detained for observation and treatment, if appropriate, at the institution from which he was
released pending the hearing, which detention shall not exceed 14 days. The psychiatrist responsible for the
observation or treatment of the person shall report to the court prior to the hearing as to the mental condition
of the person, indicating specifically whether the person can remain in the community without likelihood that
he will cause injury to himself or others due to mental disease or mental defect. The court shall receive the
testimony of the psychiatrist who observed or treated the person during the period of detention, any member
of the State Forensic Service who has examined the person during the period of detention, and any other
relevant testimony. Following the hearing, the court may reissue, modify or rescind the previous order of
release.

[ 1985, c. 796, §4 (ANVD) .]

6. Involuntary hospitalization; notice; appointed counsel. Any person released under subsection
1, paragraph A, may be admitted to a hospital under any provision of Title 34-B, chapter 3, subchapter 1V,
Article 3, while the order for releaseisin effect.

Notice of any hearing under subsection 1, 2, 3 or 5 shall be given to the offices of the district attorney

which prosecuted the criminal charges against the person for which the person was acquitted by reason of
insanity, the offices of the district attorneys in whose district the release petition was filed or in whose district
release may occur and Attorney General at least 7 days before the hearing date. Notice of any hearing under
subsection 4 shall be given to the office of the district attorney and Attorney General as soon as possible
before the hearing date.

Whenever a hearing isto be held under this section, the court shall determine whether the person whose
release or dischargeisinissueisindigent. If the court finds that the person isindigent, it shall appoint counsel
to represent the person in connection with the hearing. Fees for court-appointed counsel for services rendered
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in connection with any hearing held under this section, or appeal from a decision in any hearing, and the fees
of any expert witnesses called by the district attorney, Attorney General or on behalf of the person whose
release or dischargeisinissue, if indigent, shall be paid by the State. Any such fee to be in order for payment
shall be first approved by the justice presiding at the hearing held under this section.

[ 1985, c. 796, §4 (AMVD) .]

SECTI ON HI STORY
1979, c. 663, 8§86 (NEW. 1981, c. 493, §2 (AMD). 1985, c. 131, §1
(RPR). 1985, c. 796, 84 (AWD). 1993, c. 410, §CCC3 (AMD). RR 1995, c.
2, §28 (COR). RR 1995, c. 2, §829,30 (COR). 1995, c. 560, §K82 (AWD).
1995, c. 560, §K83 (AFF). 2001, c. 354, §3 (AMD). 2003, c. 689, §8§B6,7
(REV). 2005, c. 263, §82-4 (AMD). 2005, c. 464, §1 (AMD). 2013, c.
265, §5 (AMD).

8104-B. FAILURE OF PATIENT TO RETURN

If any patient committed to the Department of Health and Human Services for care and treatment, under
section 103 or 105, is ordered to return to the hospital by the Commissioner of Health and Human Services,
law enforcement personnel of the State or of any of its subdivisions shall, upon request of the commissioner,
assist in the return of the patient to the hospital. [ 1995, c¢. 2, 831 (COR); 2001, c. 354,

83 (AMD); 2003, c. 689, Pt. B, 886, 7 (REV).]

SECTI ON HI STORY
1979, c. 623, §1 (NEW. 1981, c. 493, §2 (AMD). 1985, c. 131, §2 (RPR).
RR 1995, c. 2, 8§31 (COR). 1995, c. 560, §K82 (AMD). 1995, c. 560, §K83
(AFF). 2001, c. 354, §3 (AMD). 2003, c. 689, §8B6,7 (REV).

8105. AUTHORITY TO RECEIVE PERSONS FOR OBSERVATION COMMITTED
BY THE UNITED STATES DISTRICT COURT.
(REPEALED)

SECTI ON HI STORY
1967, c. 402, 83 (NEW. P&SL 1973, c. 53, (AMD). 1981, c. 493, §2
(AVD). 1989, c. 621, §7 (RP).

Chapter 7: FRESH PURSUIT

8151. TITLE
This chapter may be cited as the "Uniform Act on Fresh Pursuit."

§152. FRESH PURSUIT DEFINED

The term "fresh pursuit" as used in this chapter includes fresh pursuit as defined by the common law, and
the pursuit of a person who has committed a crime punishable by a maximum term of imprisonment equal to
or exceeding one year, who is reasonably suspected of having committed such a crime or who is reasonably
suspected of operating amotor vehicle while under the influence of intoxicating liquor or drugs. It shall
include the pursuit of a person suspected of having committed a supposed crime punishable by a maximum
term of imprisonment equal to or exceeding one year, though no such crime has actually been committed, if
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thereis reasonable ground for believing that such a crime has been committed. Fresh pursuit as used in this
chapter shall not necessarily imply instant pursuit, but pursuit without unreasonable delay. [ 1987, c.
791, 81 (AMD).]

SECTI ON HI STORY
1979, c. 663, 8§87 (AMD). 1987, c. 791, §1 (AMD).

8153. STATE DEFINED
For the purpose of this chapter the word "state" shall include the District of Columbia.

8154. ARREST; EXCEPTION

Any member of aduly organized state, county or municipal police unit of another state of the United
States, who enters this State in fresh pursuit and continues within this State in such fresh pursuit of a person
in order to arrest him on the ground that he is believed to have committed a crime punishable by a maximum
term of imprisonment equal to or exceeding one year or to have operated a motor vehicle while under the
influence of intoxicating liquor or drugs in such other state, shall have the same authority to arrest and hold
such person in custody as has any member of any duly organized state, county or municipal police unit of
this State to arrest and hold in custody a person on the ground that he is believed to have committed such
acrime or operated a motor vehicle while under the influence of intoxicating liquor or drugsin this State.
This section shall not be construed so as to make unlawful any arrest in this State which would otherwise be
lawful. [ 1987, c. 791, 82 (AWD).]

SECTI ON HI STORY
1979, c. 663, 8§88 (AVD). 1987, c. 791, §2 (AWD).

8155. HEARING

If an arrest is made in this State by an officer of another state in accordance with section 154, he shall
without unnecessary delay take the person arrested before a magistrate of the county in which the arrest
was made, who shall conduct a hearing for the purpose of determining the lawfulness of the arrest. If the
magistrate determines that the arrest was lawful, he shall commit the person arrested to await for areasonable
time the issuance of an extradition warrant by the Governor of this State or admit him to bail for such
purpose. If the magistrate determines that the arrest was unlawful, he shall discharge the person arrested.

Chapter 9: CRIMINAL EXTRADITION

Subchapter 1: ISSUANCE OF GOVERNOR'S WARRANT
§201. DEFINITIONS

Asused in this chapter, unless the context indicates otherwise, the following words shall have the
following meanings. [ 1977, c. 671, 83 (RPR).]

1. Application. "Application" means a request, by any person specified in section 223, to the Governor
of this State to make a requisition to the executive authority of another state for the extradition of afugitive
from justice.

[ 1977, c. 671, 83 (RPR) .]

2. Demand. "Demand" means the demand, as provided in section 203, by the executive authority of
another state upon the Governor of this State for the extradition of afugitive from justice.

[ 1977, c. 671, §3 (RPR) .]
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3. Executive authority. "Executive authority" includes the Governor and any person performing the
functions of governor in a state other than this State.

[ 1977, c. 671, 8§83 (RPR) .]

4. Fugitive from justice. "Fugitive from justice" means:

A. Any person accused of acrimein the demanding state who is not in that state, unless heis lawfully
absent pursuant to the terms of his bail or other release. This definition shall include both a person who
was present in the demanding state at the time of the commission of the alleged crime and thereafter
left the demanding state and a person who committed an act in this State or in a 3rd state or elsewhere
resulting in or congtituting a crime in the demanding state; or [ 1977, c¢. 671, 83 (NEW.]

B. Any person convicted of acrime in the demanding state who is not in that state, unless heis lawfully
absent pursuant to the terms of his bail or other release, who has not served or completed a sentence
imposed pursuant to the conviction. This definition shall include, but not be limited to, a person who has
been released pending appeal or other review of the conviction, the review having been completed; a
person who has been serving a sentence in this State; a person who has escaped from confinement in the
demanding state; or a person who has broken the terms of his bail, probation or parole. [ 1981, c.
317, 81 (AMD).]

[ 1981, c. 317, §1 (AWD) .]

5. Governor. "Governor" includes any person performing the functions of Governor by authority of the
law of this State.

[ 1977, c. 671, §3 (NEW .]

5-A. Judicial officer. "Judicial officer" shall mean ajustice, judge, justice of the peace, clerk of courts
or other neutral person empowered by the laws of the demanding state to issue criminal process.

[ 1979, c. 274, §1 (NEW .]

6. State. "State," referring to a state other than this State, refersto any other state or territory, organized
or unorganized, of the United States of America.

[ 1977, c. 671, §3 (NEW .]

SECTI ON HI STORY
1977, c. 671, §3 (RPR). 1979, c. 274, §1 (AVD). 1981, c. 317, §1 (AWD).

§202. GOVERNOR TO DELIVER UP PERSON CHARGED WITH CRIME IN
OTHER STATE

Subject to the provisions of this chapter and of the Constitution of the United States and Acts of
Congress in pursuance thereof, it is the duty of the Governor of this State to have arrested and delivered up
to the executive authority of any other state of the United States any person who is afugitive from justice,
as defined in section 201, subsection 4, and is found in this State. Any person charged with or convicted of
acrime as an adult in the demanding state shall be subject to this chapter, regardiess of age. [ 1979, c.
274, 81-A (AVD).]

SECTI ON HI STORY
1977, c. 671, 84 (AVD). 1979, c. 274, §81-A (AMD).
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§203. FORM OF DEMAND

1. Persons accused of a crime. No demand for the extradition of a person accused, but not yet
convicted, of acrimein another state shall be recognized by the Governor of this State unless made in writing
and containing the following:

A. An allegation that the accused is a fugitive from justice, as defined in section 201, subsection 4,
paragraph A. The allegation shall be sufficient if it alleges that the accused was present in the demanding
state at the time of the commission of the alleged crime and that he thereafter left the demanding state; or
that he committed an act in this State or in a 3rd state, or elsewhere, resulting in or constituting acrimein
the demanding state; and [ 1977, c¢. 671, 85 (NEW.]

B. A copy of an indictment returned; or an information issued upon awaiver of indictment; or an
information or other formal charging instrument issued upon a determination of probable cause by a
judicia officer in the demanding state or accompanied by an arrest warrant issued upon a determination
of probable cause by ajudicia officer in the demanding state; or any other formal charging instrument,
together with any affidavitsin support thereof, or in support of an arrest warrant, which support a
finding of probable cause; or an affidavit which supports afinding of probable cause. The indictment,
information, other formal charging instrument or affidavit shall substantially charge the person
demanded with having committed a crime under the law of that state, and the copy shall be authenticated
by the executive authority making the demand. [ 1979, c. 274, 81-B (AMD).]

[ 1979, c. 274, §1-B (AVD) .]

2. Person convicted of a crime. No demand for the extradition of a person convicted of acrimein
another state shall be recognized by the Governor of this State unless made in writing and containing the
following:

A. A statement by the executive authority of the demanding state that the person demanded is afugitive
from justice, as defined in section 201, subsection 4, paragraph B; and [ 1981, c¢. 317, §2
(AND) . ]

B. A copy of the judgment of conviction or of the sentence imposed in execution thereof, which has been
authenticated by the executive authority making thedemand. [ 1977, c. 671, 85 (NEW.]

[ 1981, c. 317, §2 (ANVD) .]

3. Defectsin written demand. Defectsin the written demand of the executive authority of another state
or in any accompanying document or in the application for requisition may be remedied at any time, including
at the hearing alowed by section 210, by new or amended documents or by other evidence.

[ 1977, c. 671, 85 (NEW .]

4. Showing of substantial prejudice. Notwithstanding any other provision of law, defectsin the written
demand of the executive authority of another state or in any accompanying document or in the application
for requisition may not be raised as a defense to extradition, in a petition contesting extradition pursuant to
sections 210 and 210-A, unlessit is shown by the petitioner that any such defect is substantialy prejudicial to
him.

[ 1983, c. 843, §1 (NEW .]

SECTI ON HI STORY
1977, c. 671, §5 (RPR). 1979, c. 274, §§1-B (AMD). 1981, c. 317, §2
(AVD). 1983, c. 843, 81 (AWD).
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§204. ATTORNEY GENERAL TO INVESTIGATE AT DEMAND OF GOVERNOR

When ademand is made upon the Governor of this State by the executive authority of another state for
the surrender of a person so charged with crime, the Governor may call upon the Attorney General or any
prosecuting officer in this State to investigate or assist in investigating the demand, and to report to him the
situation and circumstances of the person so demanded, and whether he ought to be surrendered.

§205. EXTRADITION OF PRISONERS OR THOSE AWAITING TRIAL OR
ABSENT BY COMPULSION

When it isdesired to have returned to this State a person charged in this State with a crime, and such
person isimprisoned or is held under criminal proceedings then pending against him in another state, the
Governor of this State may agree with the executive authority of such other state for the extradition of such
person before the conclusion of such proceedings or his term of sentence in such other state, upon condition
that such person be returned to such other state at the expense of this State as soon as the prosecution or
imprisonment following conviction in this State is terminated.

The Governor may surrender on demand of the executive authority of any other state any person in this
State who is charged in the manner provided in section 223 with having violated the laws of the state whose
executive authority is making the demand, even though such person left the demanding state involuntarily.

8§206. EXTRADITION OF THOSE NOT PRESENT AT TIME OF COMMISSION OF
CRIME
(REPEALED)

SECTI ON HI STORY
1977, c. 671, §§5-A (RP).

§207. GOVERNOR TO ISSUE WARRANT AND DELIVER TO OFFICER

If the Governor decides that the demand should be complied with, he shall sign awarrant of arrest,
which shall be sealed with the state seal and be directed to any law enforcement officer or other person whom
he may think fit to entrust with the execution thereof. The warrant must substantially recite the facts necessary
to the validity of itsissue. Notwithstanding any other provision of law, defectsin the Governor's warrant may
not be raised as a defense to extradition, in a petition contesting extradition pursuant to sections 210 and 210-
A, unlessit is shown by the petitioner that any such defect is substantially prejudicial tohim. [ 1983, c.
843, 82 (AMD).]

SECTI ON HI STORY
1977, c. 671, §6 (AMD). 1983, c. 843, §2 (AMD).

Subchapter 2: PROCEEDINGS AFTER ISSUANCE OF GOVERNOR'S WARRANT
§208. WARRANT TO AUTHORIZE ARREST

Such warrant shall authorize the officer or other person to whom directed to arrest the accused at any
place where he may be found within the State and to command the aid of any law enforcement officer in the
execution of the warrant and to deliver the accused, subject to this chapter, to the duly authorized agent of the
demanding state. A law enforcement officer may arrest afugitive from justice pursuant to a warrant issued
by the Governor even if he does not have physical possession of it upon the representation of the prosecuting
attorney that such awarrant has, in fact, beenissued. [ 1983, c. 843, 83 (AMD).]

SECTI ON HI STORY
1977, c. 671, §8 (AVD). 1983, c. 843, §3 (AVD).
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§209. ARRESTING OFFICER MAY COMMAND ASSISTANCE

Every such officer or other person empowered to make the arrest shall have the same authority, in
arresting the accused, to command assistance therein as sheriffs and other officers have by law in the
execution of any criminal process directed to them, with the like penalties against those who refuse their
assistance.

§210. RIGHTS OF ACCUSED PERSON; HABEAS CORPUS

A person arrested upon a Governor's warrant may not be delivered over to the agent whom the executive
authority demanding the person has appointed to receive the person, unless the person isfirst taken before
ajudge of acourt of record in this State, who shall inform the person of the demand made for the person's
surrender and of the crime with which the person is charged and that the person has the right to demand
and procure legal counsel. If the prisoner or the prisoner's counsel states that the prisoner may or will
contest extradition, the judge shall fix areasonable time, not to exceed 7 days, to allow the person to file
a petition contesting extradition. The petition must be filed in District Court and state the grounds upon
which extradition is contested. When the petition is filed, notice of it and of the time and place of hearing
must be given to the prosecuting attorney of the county in which the arrest is made and in which the accused
isin custody, to the Attorney General and to the agent of the demanding state. [ 1997, c. 181, 81
(AND) . ]

A person arrested upon the warrant of the Governor may not be admitted to bail, except as provided as
follows: If a petition contesting extradition is granted and the order is appealed by the State to the Supreme
Judicial Court sitting as the Law Court, the petitioner may be admitted to bail, in the discretion of the
presiding judge, pending that appeal. If the appeal is sustained, the petitioner must be immediately placed
in custody without bail to await delivery to the agent of the demanding state. [ 1997, c. 181, 81
(AND) . ]

1.

[ 1983, c. 843, §5 (RP) .]
2.

[ 1983, c. 843, 85 (RP) .]
3.

[ 1983, c. 843, §6 (RP) .]

SECTI ON HI STORY
1977, c. 671, 89 (RPR). 1979, c. 274, §§82,3 (AMD). 1979, c. 701, §8§3-5
(AVD). 1983, c. 843, §84-6 (AMD). 1997, c. 181, §1 (AWD).

§210-A. PROCEDURE AT HEARING

At the hearing on the petition contesting extradition, if the Governor's warrant and the demand comply
with the provisions of this chapter, the petitioner has the burden of proving by clear and convincing evidence
that the petitioner has not been charged with a crime in the demanding state and that the petitioner is not a
fugitive from justice. If the name of the petitioner is the same as that of the person named in the Governor's
warrant, the petitioner has the burden of proving, by clear and convincing evidence, that the petitioner is not
the person whom the demanding state is seeking to extradite. If the names are not identical, the State has the
burden of proving by a preponderance of the evidence that the petitioner is the person sought to be extradited
by the demanding state. The following are conclusive on the issue of probable cause: [ 2003, c. 17,

81 (AMD).]
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1. Indictment. An indictment or an information issued upon awaiver of indictment; or
[ 1997, c. 181, 82 (AMD) .]

2. Judicial determination of probable cause. Aninformation or other formal charging instrument or
an arrest warrant issued on a determination of probable cause by ajudicia officer in the demanding state.

[ 1979, c. 274, 84 (NEW .]

Affidavits, including any affidavits supplied pursuant to the provisions of section 203 or in support of
an application for requisition, and any other hearsay evidence that may be deemed reliable by the court, are
admissible at the hearing on the petition contesting extradition, for the purpose of showing that the petitioner
is charged with a crime in the demanding state, that there is probable cause, that the petitioner isin fact the
person charged with the crime and that the petitioner isafugitive from justice. [ 1997, c. 181, §2
(AMD) . ]

SECTI ON HI STORY
1977, c. 671, 8§10 (NEW. 1979, c. 274, §4 (AVD). 1979, c. 701, §86-8
(AVMD). 1981, c. 317, §3 (AWD). 1997, c. 181, §2 (AWD). 2003, c. 17, §1
( AVD) .

§210-B. REVIEW OF FINAL JUDGMENT BY LAW COURT

The order making final disposition of the petition contesting extradition constitutes a final judgment for
the purpose of review. A fina judgment entered under this section may be reviewed by the Supreme Judicia
Court sitting as the Law Court. An appeal must be taken within 7 days after entry of the order that is being
appealed. [ 2003, c. 17, 82 (NEW.]

1. Appeal by petitioner. A petitioner aggrieved by the order may not appeal as of right. The manner
and any conditions for the taking of an appeal are as the Supreme Judicial Court provides by rule.

[ 2003, c. 17, §2 (NEW .]

2. Appeal by State. The State aggrieved by the order may appeal as of right and no certificate of
approval by the Attorney General is required. The manner and any conditions for the taking of an appeal are
as the Supreme Judicia Court provides by rule.

[ 2003, c. 17, §2 (NEW .]

SECTI ON HI STORY
2003, c. 17, §2 (NEW.

§211. DISOBEDIENCE OF OFFICER

Any officer who shall deliver to the agent for extradition of the demanding state a person in his custody
under the Governor's warrant in disobedience of section 210 is guilty of aClassE crime. [ 1979, c.
663, 889 (AMD).]

SECTI ON HI STORY
1979, c. 663, 8§89 (AWD).
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§212. PRISONER CONFINED IN JAIL

The officer or person executing the Governor's warrant of arrest or the agent of the demanding state
to whom the prisoner may have been delivered may, when necessary, confine the prisoner in thejail of any
county or city through which he may pass. The keeper of such jail must receive and safely keep the prisoner
until the person having charge of him is ready to proceed on his route, such person being chargeable with the
expense of keeping.

The officer or agent of ademanding state to whom a prisoner may have been delivered following
extradition proceedings in another state, or to whom a prisoner may have been delivered after waiving
extradition in such other state, and who is passing through this State with such a prisoner for the purpose of
immediately returning such prisoner to the demanding state may, when necessary, confine the prisoner in the
jail of any county or city through which he may pass. The keeper of such jail must receive and safely keep
the prisoner until the officer or agent having charge of him is ready to proceed on his route, such officer or
agent being chargeable with the expense of keeping. Such officer or agent shall produce and show to the
keeper of such jail satisfactory written evidence of the fact that he is actually transporting such prisoner to the
demanding state after arequisition by the executive authority of such demanding state. Such prisoner shall not
be entitled to demand a new requisition whilein this State.

Subchapter 3: ARREST AND PROCEEDINGS PRIOR
TO ISSUANCE OF GOVERNOR'S WARRANT

§213. ARREST PRIOR TO REQUISITION

1. Warrant of arrest. A warrant of arrest shall be issued whenever a person within this State is charged,
on the sworn complaint of any credible person before ajudge or magistrate of this State, or by a complaint
made before a judge or magistrate of this State upon an affidavit of any credible person in another state, with:

A. The commission of acrimein any other state and with being a fugitive from justice as defined in
section 201, subsection 4, paragraph A; or [ 1977, c¢. 671, 812 (NEW.]

B. Having been convicted of acrimein another state and with having escaped from confinement or with
having broken the terms of his bail, probation or parole. [ 1977, c¢. 671, 812 (NEW; 1979,
c. 274, 85 (AMVD).]

[ 1979, c. 274, §5 (AVD) .]

2. Apprehension by warrant. A warrant issued by ajudge or magistrate pursuant to subsection 1
shall command the law enforcement officer to whom it is directed to apprehend the person named therein,
wherever he may be found in this State, and to bring him before the same or any other judge or magistrate
who may be available in or convenient of access to the place where the arrest may be made, to answer the
charge on the complaint and affidavit.

[ 1977, c. 671, 8§12 (NEW .]

3. Copy of charge attached to warrant. A certified copy of the sworn charge or the complaint and
affidavit upon which the warrant is issued shall be attached to the warrant.

[ 1977, c. 671, §12 (NEW .]

SECTI ON H STORY
1977, c. 671, 812 (RPR). 1979, c. 274, 85 (AMD).
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§214. ARREST WITHOUT WARRANT; HEARING

The arrest of a person may be lawfully made by an officer or a private citizen without a warrant, upon
reasonable information that the accused stands charged in the courts of another state with a crime punishable
by death or imprisonment for a term exceeding one year; but when so arrested, the accused must be taken
before ajudge or magistrate with all practicable speed and complaint must be made against him under oath
setting forth the ground for the arrest as in section 213. Thereafter his answer shall be heard asif he had been
arrested on awarrant.

§215. COMMITMENT TO AWAIT REQUISITION

If, from the examination by the judge or magistrate of the complaint, affidavits in support thereof, formal
charging documents or judgments supplied by the demanding state or any other evidence, including reliable
hearsay evidence, which may be presented, it appears that the person held is the person charged with having
committed the crime alleged and that there is probable cause to believe that he committed the crime, and that
heisafugitive from justice, the judge or magistrate shall continue the case and may commit the person to jail,
by awarrant specifying the accusation, for any time not exceeding 60 days which will enable the arrest of the
accused to be made under awarrant of the Governor on arequisition of the executive authority of the state
having jurisdiction of the offense. [ 1977, c. 671, 813 (NEW.]

The following shall be conclusive on the issue of probable cause: [ 1977, c. 671, 813
(NEW . ]
1. Indictment or information. An indictment or an information issued upon awaiver of indictment; or

[ 1977, c. 671, §13 (NEW .]

2. Charging instrument or warrant. Aninformation or other formal charging instrument or an arrest
warrant when they are issued upon a determination of probable cause by ajudicial officer in the demanding
stete.

[ 1979, c. 274, §5-A (AVD) .]

The examination shall take place within a reasonable time after arrest, not to exceed 30 days, if the
person held has not been admitted to bail, as provided in section 216. [ 1977, c. 671, 813 (NEW.]

SECTI ON HI STORY
1977, c. 671, 8§13 (RPR). 1979, c. 274, §85-A (AWD).

§216. BAIL PERMITTED IN DISCRETION OF COURT EXCEPT IN CERTAIN
CASES

Except as otherwise provided, the judge or magistrate may admit the person arrested to bail by bond
or undertaking, with sufficient sureties and in such sum as he deems proper, for his appearance before him
at atime specified in that bond or undertaking and for his surrender to be arrested upon the warrant of the
Governor of this State or waiver of it. The following persons shall not be admitted to bail pursuant to this
section: [1979, c. 701, 89 (AMD).]

1. Death or lifeimprisonment sentence. Any person charged with an offense for which a sentence of
death or life imprisonment is possible under the laws of the demanding state;

[ 1979, c. 274, §6 (NEW .]
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2. Crime of escape. Any person who is charged with or has been convicted of the crime of escapein the
demanding state; or

[ 1979, c. 274, §6 (NEW .]

3. Escape status. Any person whose extradition is being sought on the ground that he has been
convicted of acrime in the demanding state and:

A. Has escaped from confinement; or [ 1979, c. 274, 86 (NEW. ]

B. Is under sentence of imprisonment imposed upon the denial of an appeal or other review of a
conviction or revocation of probation or parole, the person having been released on bail pending appeal
or other review. [ 1979, c¢. 701, 89 (AMD).]

[ 1979, c. 701, §9 (AMD) .]

SECTI ON HI STORY
1977, c. 671, 8§14 (AWD). 1979, c. 274, §6 (RPR). 1979, c. 701, §9
( AVD) .

§217. EXTENSION OF TIME OF COMMITMENT

If the accused is not arrested under awarrant of the Governor by the expiration of time specified in
the warrant, bond or undertaking, the judge or magistrate may discharge him or may continue the case for
any further time not to exceed 60 days. If, after the expiration of any further time specified by the judge or
magistrate, the accused has not been arrested under a Governor's warrant, the complaint shall be dismissed.
Nothing in this section may be construed to prevent the rearrest of the accused upon a Governor's warrant
issued subsequent to the expiration of the time period specified in this section. The court shall grant a
reasonable extension of time under this section upon the representation of the prosecuting attorney that a
written demand of the executive authority of another state has been issued but has not been received or acted
upon by the Governor. [ 1983, c¢. 843, 87 (AMD).]

SECTI ON HI STORY
1977, c. 671, 815 (RPR). 1983, c. 843, &7 (AMVD).

§218. FAILURE TO APPEAR

If the prisoner is admitted to bail and failsto appear and surrender himself according to the condition
of hisbond, the court, by proper order, shall declare the bond forfeited. Recovery may be had thereon in the
name of the State as in the case of other bonds or undertakings given by the accused in criminal proceedings
within the State.

Subchapter 4: APPLICATION; MISCELLANEOUS PROVISIONS

8219. GOVERNOR MAY SURRENDER OR HOLD PRISONER WHERE
PROCEEDINGS BEGUN IN THIS STATE
If acriminal prosecution has been instituted against such person under the laws of this State and is still

pending, the Governor at his discretion either may surrender him on the demand of the executive authority of
another state or may hold him until he has been tried and discharged or convicted and punished in this State.
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§220. GUILT OR INNOCENCE NOT INQUIRED INTO AFTER EXTRADITION
DEMANDED

The guilt or innocence of the accused as to the crime of which he is charged may not be inquired into by
the Governor or in any proceeding after the demand for extradition accompanied by a charge of crimein legal
form as provided shall have been presented to the Governor, except as it may be involved in identifying the
person held as the person charged with the crime, and except insofar asit may be inquired into for the purpose
of establishing probable cause as required by sections 203 and 210-A. [ 1977, c. 671, 817 (AMD).]

SECTI ON HI STORY
1977, c. 671, 8§17 (AWD).

§221. WARRANT FOR ARREST RECALLED OR ANOTHER ISSUED

The Governor may recall hiswarrant of arrest or may issue another warrant whenever he deems proper.

§222. WARRANT FOR AGENT TO RECEIVE ACCUSED FROM ANOTHER
STATE

Whenever the Governor shall demand a fugitive from justice, charged with crime or with escaping from
confinement or breaking the terms of his bail, probation or parole in this State, from the executive authority
of any other state, or from the Chief Justice or an Associate Justice of the Supreme Court of the District of
Columbia authorized to receive such demand under the laws of the United States, he shall issue a commission
under the seal of this State to some agent, commanding him to receive the person so charged, if delivered
to him and convey him to the proper officer of the county in this State in which the offense was committed.
[1983, c. 843, 88 (AMD).]

SECTI ON HI STORY
1983, c. 843, §8 (AMD).

§223. APPLICATION FOR ISSUANCE OF REQUISITION

1. Person charged with crime. When it isrequired to return to this State a person charged with a crime
in this State, the prosecuting attorney shall present to the Governor a written application for arequisition for
the return of the person charged. The application shall state:

A. The name of the person charged; [ 1977, c¢. 671, 818 (RPR).]

B. The crime with which heischarged; [ 1977, c. 671, 818 (RPR).]

C. The approximate time, place and circumstances of its commission; and [ 1977, c. 671, 8§18
(RPR). ]

D. The state in which the accused is believed to be, including his location therein at the time the
applicationismade. [ 1977, c. 671, 818 (RPR).]

The prosecuting attorney shall certify in his application that in his opinion the ends of justice require the arrest
and return of the accused to this State for trial and that the proceeding is not instituted to enforce a private
claim.

[ 1977, c. 671, §18 (RPR) .]

2. Person convicted of acrime. When it isrequired to return to this State a person who has been
convicted of acrimein this State and who has escaped from confinement or broken the terms of his bail,
probation or parole, the prosecuting attorney, the State Parole Board, the warden of the institution or the
sheriff of the county from which the escape was made shall present to the Governor awritten application for a
requisition for the return of that person. The application shall state:
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A. The name of the person; [ 1977, c. 671, 818 (RPR).]
B. The crime of which hewas convicted; [ 1977, c. 671, 818 (RPR).]

C. The circumstances of his escape from confinement, or of the breach of the terms of his bail, probation
orparole;and [ 1977, c¢. 671, 818 (RPR).]

D. The state in which heis believed to be, including his location therein at the time the application is
made. [ 1977, c. 671, 818 (RPR).]

[ 1977, c. 671, §18 (RPR) .]

3. Verification; filing. The application shall be verified by affidavit, executed in duplicate and
accompanied by 2 certified copies of:

A. Theindictment return; [ 1977, c. 671, 818 (RPR).]

B. The information filed or the complaint made to the judge or magistrate stating the offense with
which the accused is charged, together with the affidavit in support of the information or complaint; or
[1977, c. 671, 818 (RPR).]

C. Thejudgment of conviction. [ 1977, c. 671, 818 (RPR).]

The prosecuting attorney, State Parole Board, warden or sheriff may attach any further affidavits and other
documents which he shall deem proper to be submitted with the application, including affidavits with attached
photographs or fingerprints which serve to establish that the person named and shown therein is the person for
whom arequisition is sought. One copy of the application with the action of the Governor indicated thereon,
and one of the certified copies of the indictment, complaint, information and affidavits, or of the judgment of
conviction, or of the sentence shall be filed in the office of the Secretary of State to remain of record in that
office. The other copies of al papers shall be forwarded with the Governor's requisition.

[ 1977, c. 671, §18 (RPR) .]

4. Prosecuting attorney; defined. As used in this section, the term "prosecuting attorney" means:

A. Thedistrict attorney or the deputy district attorney of the county in which the offense was committed;
or [1977, c. 671, 818 (NEW.]

B. The Attorney General or a Deputy Attorney General. [ 1977, c¢. 671, 818 (NEW. ]
[ 1979, c. 663, 890 (AMD) .]

SECTI ON HI STORY
1971, c. 622, §857,58 (AMD). 1977, c. 671, §18 (RPR). 1979, c. 663, 8§90
(AVD) .

§224. EXPENSES PAID ON RENDITION OF PRISONERS

1. Expenses paid from funds allotted to prosecuting attorney. When afugitive from justiceis
returned to the State of Maine for prosecution, expenses incurred that are necessary and proper for the return
must be paid out of the funds allotted for that purpose to the district attorney or from the Extradition and
Prosecution Expenses Account established by section 224-A. In those cases prosecuted by the Attorney
General, the expenses for extradition must be paid by the district attorney in whose county the crimeis
alleged to have been committed. District attorneys may agree to share expenses whenever a fugitive from
justice is charged in the State with more than one offense.

[ 2013, c. 566, §2 (ANVD) .]
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2. Violations of probation and parole. Expensesincurred in connection with the extradition of persons
charged with violating the terms and conditions of probation must be shared equally between the district
attorney of the county in which the person was convicted and the Department of Corrections. Expenses
incurred in connection with the extradition of persons charged with violating the terms and conditions of
parole must be paid by the Department of Corrections.

[ 2011, c. 515, §1 (AMVD) .]

3. Prosecuting attorney not liable. A prosecuting attorney shall not be liable for payment of such
expenses unless he has previously consented to such rendition in writing.

[ 1977, c. 66, (NEW .]

4. Expensesfor rendition of escaped prisoners. Expensesfor rendition of prisoners who have escaped
from custody shall be paid by the State of Maine if the escape occurred while the prisoner was committed to
or being held at a state institution or while the prisoner was in the custody of a state officer, shall be paid by
the sheriff if the escape occurred while the prisoner was committed to or being held at a county jail or while
in the custody of a county officer or shall be paid by a municipality if the escape occurred while the prisoner
was being held at alockup or in the custody of a municipal officer. Escape and custody shall have the same
meaning as defined in Title 17-A.

[ 1977, c. 66, (NEW .]

5. Prosecuting attorney to designate appropriate agents. The prosecuting attorney shall, in all cases,
designate appropriate agents to safely return the prisoner to the State of Maine.

[ 1977, c. 66, (NEW .]

6. Expense funds advanced. The treasurer or other appropriate official of the governmental unit
responsible for payment of expenses pursuant to this section shall, upon written request of the prosecuting
attorney, advance to him or officers designated by him areasonable sum to defray necessary expenses. A
full accounting of all expenses and return of unused funds shall be made to the issuing official no later than
3 business days from the date of return. All funds returned shall be credited to the account from which they
were paid.

[ 1977, c. 66, (NEW .]

7. Expenses of officers of the State. Expensesincurred by officers of the State, on whose governor the
requisition is made, shall be paid in the same manner as other expenses and travel expenses for all necessary
travel in returning the prisoner shall be paid at the same rate per mile as employees of the State receive.

[ 1977, c. 66, (NEW .]

SECTI ON HI STORY
1977, c. 66, (RPR). 1983, c. 843, §89,10 (AVD). 2011, c. 515, §1 (AVD).
2013, c. 566, §2 (AWD).

§224-A. EXTRADITION AND PROSECUTION EXPENSES ACCOUNT

1. Establishment; use. Notwithstanding any other provision of law, there is established an Extradition
and Prosecution Expenses Account in each prosecutorial district in an amount not to exceed $30,000, to
be administered by the district attorney and to be used solely for the purposes of paying the expenses of
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extraditing persons charged with or convicted of a crime in this State and who are fugitives from justice, as
defined in section 201, subsection 4, paying fees or expenses of prosecution pursuant to section 1319 and
paying witness fees pursuant to section 1320.

[ 2013, c. 566, §3 (AMVD) .]

2. Funding. The Extradition and Prosecution Expenses Account in each prosecutorial district is funded
by bail forfeited to and recovered by the State pursuant to the Maine Rules of Criminal Procedure, Rule 46.
Whenever bail is so forfeited and recovered by the State and if it is not payable as restitution pursuant to
Title 17-A, section 1329, subsection 3-A, the district attorney shall determine whether it or a portion of it
is deposited in the Extradition and Prosecution Expenses Account for that district attorney's prosecutorial
district, but in no event may the account exceed $30,000. Any bail so forfeited and recovered and not
deposited in the Extradition and Prosecution Expenses Account must be deposited in the General Fund.
Any unexpended balance in the Extradition and Prosecution Expenses Account of a prosecutorial district
established by this section may not lapse but must be carried forward into the next year.

[ 2013, c. 566, §3 (ANVD) .]

3. Review by district attorney. The district attorney shall review monthly the Extradition and
Prosecution Expenses Account and the expenses of that prosecutorial district in connection with the
extradition of fugitives from justice, prosecution and witnesses and shall determine whether any fundsin the
account must be transferred to the General Fund.

[ 2013, c. 566, §3 (ANVD) .]

4. Audit. Every district attorney shall have an annual audit made by the Office of the State Auditor or
by a certified public accountant selected by the district attorney of the Extradition and Prosecution Expenses
Account for that district attorney's prosecutorial district, covering the last complete fiscal year.

If the auditor findsin the course of the audit evidence of improper transactions, incompetency in keeping
accounts or handling funds, failure to comply with this section or any other improper practice of financial
administration, the auditor shall report that finding to the Attorney General immediately.

[ 2013, c. 566, §3 (AMVD) .]

5. Advances and accounting for extradition. The district attorney shall advance funds from the
Extradition and Prosecution Expenses Account to the agents designated by the district attorney to return a
fugitive from justice to this State. A full accounting of all expenses and the return of al unused funds must be
made by the agents no later than 3 business days from the date of return. All funds returned must be credited
to the Extradition and Prosecution Expenses Account from which they were paid.

[ 2013, c. 566, §3 (AVD) .]

SECTI ON HI STORY
1983, c. 843, §11 (NEW. 1983, c. 862, §42 (AWD). 1991, c. 377, §7
(AVD). 1995, c. 447, §81-3 (AMD). 2007, c. 31, §1 (AMD). 2013, c. 16,
§10 (REV). 2013, c. 566, 83 (AWD).

§225. EXTRADITED PERSONS EXCEPT FROM CIVIL PROCESS

A person brought into this State on extradition based on a criminal charge shall not be subject to service
of personal processin civil actions arising out of the same facts as the criminal proceeding to answer which
heisreturned, until he has been convicted in the criminal proceeding or, if acquitted, until he has had ample
opportunity to return to the state from which he was extradited.
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§226. WAIVER OF EXTRADITION

Any person arrested in this State charged with having committed any crime in another state or alleged
to have escaped from confinement, or broken the terms of his bail, probation or parole may waive the
issuance and service of the warrant provided for in sections 207 and 208 and all other procedure incidental to
extradition proceedings, by executing or subscribing in the presence of ajudge of any court of record within
this State a writing which states that he consents to return to the demanding state. Before such waiver shall be
executed or subscribed by such person, it shall be the duty of such judge to inform such person of his rights
to await the issuance and service of awarrant of extradition and to contest extradition following issuance
of the warrant of the Governor as provided for in section 210. Following waiver of extradition, the person
shall be placed in custody without bail to await delivery to the agent of the demanding state. The agent of the
demanding state need not be present at thewaiver. [ 1979, c¢. 701, 810 (AMD).]

If and when such consent has been duly executed, it shall forthwith be forwarded to the office of the
Governor of this State and filed therein. The judge shall direct the officer having such person in custody to
deliver forthwith such person to the duly accredited agent or agents of the demanding state, and shall deliver
or cause to be delivered to such agent or agents a copy of such consent. Nothing in this section shall be
deemed to limit the rights of the accused person to return voluntarily and without formality to the demanding
state, nor shall thiswaiver procedure be deemed to be an exclusive procedure or to limit the powers, rights or
duties of the officers of the demanding state or of this State.

Notwithstanding any other provision of law, alaw enforcement agency in this State holding a person
who is alleged to have broken the terms of his probation, parole, bail or any other release in the demanding
state, shall immediately deliver the person to the duly authorized agent of the demanding state without the
requirement of a Governor's warrant, if al of thefollowing apply: [ 1983, c¢. 843, 812 (NEW.]

1. Waiver. The person has signed a prior waiver of extradition as aterm of his current probation, parole,
bail or other release in the demanding state; and

[ 1983, c. 843, §12 (NEW .]

2. Authenticated copy. The law enforcement agency holding the person has received an authenticated
copy of the prior waiver of extradition signed by the person and photographs or fingerprints or other evidence
properly identifying the person as the person who signe